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yes  on  proposition  / 


equal-lze  rent  control 


Over  one-third  of  San  Francisco’s  apartments 
are  in  small  buildings-and  in  danger  of  losing  rent 
control  protection  at  any  time.  That’s  because  rent 
control  treats  these  buildings  differently.  While  larger 
buildings  have  permanent  rent  control,  tenants  in  the 
smaller  buildings  can  actually  have  rent  control  pulled 
out  from  under  them. 

This  loophole  means  that  we  all  pay  a  steep 
price.  Peoplearelosingtheirhomes.  Neighborhoods  are 
changing.  Rents  are  increasing.  And  we’re  losing  vast 
amounts  of  affordable  housing. 

So  far  this  year,  in  fact,  6,848  apartments  have 
lost  rent  control  protection  because  of  this  loophole. 

Imagine  living  in  your  home  of  many  years  and 
then  suddenly  los¬ 
ing  your  rent  con¬ 
trol.  The  impact  is 
devastating.  For 


nearly  all  the  ten- 
ants  who  lost  rent 
control,  an  eviction 
or  a  huge  rent  in¬ 
crease  was  the  first  result.  If  people  weren’t  simply 
evicted,  most  found  it  impossible  to  remain  in  their 
homes  at  their  new  rents.  An  untold  number  ended  up 
homeless.  Most  were  at  least  forced  to  move  from  their 
neighborhood  of  choice  and  many  were  forced  out  of 
San  Francisco  altogether. 

The  lucky  few  who  were  able  to  hang  onto  their 
apartments  found  that  life  without  rent  control  means 
hardly  any  tenants  rights.  No  longer  did  the  landlord 


need  a  reason  to  evict  them.  No  longer  were  rent 
increases  linked  to  the  landlord’s  expenses.  No  longer 
could  the  Rent  Board  intervene  if  the  landlord  failed  to 
make  repairs. 

Rent  control  is  an  absolute  necessity  in  San 
Francisco’ s  expensive  housing  market.  The  simple  fact 
is  that  over  90  percent  of  tenants  can’t  afford  to  pur¬ 
chase  a  San  Francisco  house.  Faced  with  no  option  but 
to  rent,  tenants  face  some  of  the  highest  rents  in  the 
country.  Consistently,  San  Francisco’s  rents  rank  either 
first  or  second  as  the  most  expensive  place  to  rent  in  the 
United  States. 

Without  the  basic  consumer  protection  which 
rent  control  provides,  rents  would  be  skyrocketingeven 
further  since  tenants  have 
no  choice  but  to  pay  the 
rents  the  landlords  de¬ 
mand.  (Actually,  tenants 
have  one  other  option¬ 
becoming  homeless-but 
few  would  choose  this 
option.) 

In  1 979,  San  Francisco  realized  that  all  but  the 
richest  tenants  were  being  priced  out  of  San  Francisco. 
Rent  control  was  passed  unanimously  by  the  Board  of 
Supervisors  and  signed  into  law  by  then-Mayor 
Feinstein.  But  it  didn’t  happen  without  the  landlords, 
developers  and  real  estate  investors  kicking  and  scream¬ 
ing  for  every  little  exemption  and  loophole  they  could 
claw  out. 

Continued  on  Page  3 


Election  1994 

From  health  care  to  jails,  this 
election  will  affect  all  of  us 


Yes  on  Proposition  I  is,  of  course,  the  Tenants 
Union’s  main  endorsement  as  not  other  issue  on  the 
ballot  will  impact  tenants  as  much  as  this  major  extension 
of  rent  control. 

But  there  are  a  number  of  important  issues  on 
this  November’ s  ballot,  not  least  of  which  are  five  seats 
on  the  Board  of  Supervisors. 

The  Tenants  Union  makes  endorsements  on 
issues  which  affect  tenants  and  our  neighborhoods. 
Following  are  our  endorsements  and  abrief  explanation 
for  each. 

Board  of  Supervisors 
•Tom  Aminiano 
•Sylvia  Courtney 
•Maria  Martinez 

These  three  candidates  are  the  only  major 
candidates  whose  positions  are  clearly  and  consis¬ 
tently  pro-tenant.  Note  there  are  no  incumbents  on  our 
endorsement  list.  Other  than  Sup.  Bierman  (who  is  not 
up  for  re-election),  the  existing  Board  of  Supervisors  has 
been  a  major  disappointment  on  issues  of  housing  and 
tenants  rights. 

None  of  the  incumbent  candidates  have  shown 
any  leadership  on  tenants  issues.  In  fact,  they  haven’t 
even  had  to  vote  on  any  significant  tenant  issues  in  the 
past  four  years.  This  has  provided  some  with  the  luxury 
of  claiming  themselves  to  be  pro-tenant,  while  never 
having  to  prove  that  by  actually  taking  a  position  on 
anything. 

When  Proposition  I  was  placed  on  the  ballot, 
this  provided  a  major  opportunity  to  put  their  money 
where  their  mouth  is.  Each  incumbent  candidate  failed 


to  endorse  Proposition  I.  Failure  to  endorse  this  mod¬ 
erate  reform  in  the  rent  control  law  is  an  indication  of 
where  their  tenant  position  truly  is.  Ironically,  each 
incumbent  endorsed  vacancy  control.  That’s  an  easy 
thing  to  do,  though,  since  there  is  no  vacancy  control 
proposal  on  the  table.  Proposition  I  is  on  the  table. 

The  incumbents  have  left  their  options  open 
on  proposition  I.  Call  their  offices  and  request  their 
latest  position  on  Proposition  I  before  you  vote  for 
either  of  these.  If  they  do  not  support  Proposition  I,  do 
not  believe  their  claims  that  they  are  pro-tenant. 

On  the  other  hand,  Tom  Ammiano,  Sylvia 
Courtney  and  Maria  Martinez  have  consistently  sup¬ 
ported  tenant  position  over  the  years  and  have  endorsed 
Proposition  I.  They  hold  the  promise  of  being  consis¬ 
tent  supporters  of  tenants  rights  and  affordable  hous¬ 
ing.  Ammiano,  especially,  has  the  potential  of  taking 
strong  leadership  on  tenants  rights. 

Local  Propositions 

Noon  Proposition  A  (Jail  Bond)  -  Do  not  be 
fooled  that  this  bond  will  simply  “improve”  conditions 
at  the  jail .  This  bond  measure  will  result  in  expansion  of 
prison  capacity.  More  and  more  people  whose  major 
crime  is  their  poverty  will  be  jailed. 

Further,  this  bond  comes  totally  out  of  tenants 
pockets.  Recent  Rent  Board  Regulation  changes  now 
allow  landlords  to  pass  on  the  total  costs  of  all  bonds  to 
tenants. 

This  bond  measure  is  just  part  of  Matrix,  “3 
strikes  and  you’re  out”  and  an  ongoing  war  on  the  poor. 
Homes  Not  Jails!!  Vote  No,  No,  No! 

Yes  on  Proposition  G  (BBI  Commission)  - 
This  won’ t  solve  the  myriad  of  problems  which  exist  with 

Continued  on  Page  2 


Tenants  Union 
Endorsements 

Board  of  Supervisors 

Tom  Ammiano 
Sylvia  Courtney 
Maria  Martinez 

City  Propositions 

PROPOSITION  A-NO,  NO,  NO 

Homes  not  jails. 

PROPOSITION  G-YES,  YES,  YES 
Force  landlords  to  make  repairs. 
PROPOSITION  l-YES,  YES,  YES 
Equal-lze  rent  control! 
PROPOSITION  K-YES 
Forrecycllng. 

PROPOSITION  M-NO 

Don’t  outlaw  sitting  down! 
PROPOSITION  N-NO,  NO,  NO 
Scam  for  hotel  slumlords. 
PROPOSITION  O-YES 
Keep  MUNI  rates  down . 

State  Propositions 

PROPOSITION  184-NO 

Isn't  it  clear?  Homes  not  jails. 
PROPOSITION  186-YES 
Health  care  is  a  right. 
PROPOSITION  187-NO 
Racist  and  mean-spirited. 
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Tenant  Times 


Fall,  1994 


Unjust  evictions  and  Prop  I 


Maybe  you  know  about  the  problem  of  owner 
move-in  eviction  abuses.  Then  again,  maybe  you 
don’t:  in  1992  Media  Alliance  named  these  evictions  as 
one  of  the  top  ten  censored  stories  in  the  Bay  Area. 

Owner  move-in  evictions  are  the  number  one 
cause  of  evictions  in  San  Francisco,  excluding  basic 
nonpayment  of  rent.  Without  a  doubt,  they  are  the  most 
abused  of  the  thirteen  “just  causes”  for  eviction  in  San 
Francisco  rent  controlled  apartments. 

These  evictions  and  the  small  building  loop¬ 
hole  are  two  issues  intimately  related:  in  a  1993  study, 
87  percent  of  the  owner  move-in  evictions  occurred  in 
2-4  unit  buildings. 

Why  Are  These  Evictions  So  Commonly  Abused? 

Evicting  a  tenant  for  owner  move-in  is  not 
impossible  to  fight,  but  close.  If  the  landlord  wants  to 
evict  a  tenant  for  any  other  reason,  there  will  be  facts  to 
dispute  and  argue.  But  in  the  move-in  evictions  there’s 
few  facts  and  only  the  landlord’s  statement  about 
something  he  says  he  wants  to  do.  It’s  hard  for  the 
tenant  to  dispute  something  that’s  the  landlords  inten¬ 
tions,  rather  than  actions. 

What’s  The  Motivation  For  These  Evictions? 

The  reason  for  these  evictions  is  economic, 
pure  and  simple.  San  Francisco’ s  rent  control  law  has 
abuilt  in  bias  against  long-term  tenants.  This  is  because 
rents  on  the  vacant  units  can  be  increased  by  any 
amount  while  rent  increases  on  occupied  units  are 
limited.  Thus  when  a  tenant  lives  in  their  apartment  for 
awhile,  their  rent  is  affordable  and  below  what  the 
landlords  consider  “market”  rent.  After  7  or  8  years,  a 


tenant  may  be  paying  $300  less  rent  than  what  the 
landlord  feels  he  could  rent  the  apartment  for.  The 
landlord  at  this  point  has  a  strong  motivation  to  evict  the 
tenant  and  get  the  higher  rent. 

Almost  daily  at  the  Tenants  Union  people  are 
counseled  on  these  evictions  and  each  one  is  almost 
identical  to  the  one  before  it:  A  tenant  of  10  or  15  years 
walks  in  the  door  with  the  news  that  the  landlord 
suddenly  wants  to  move  into  the  tenant’s  apartment. 
The  rent  may  be  $500  in  a  neighborhood  where  similar 
apartments  are  renting  for  $  1 ,000  when  vacant. 

How  Will  Proposition  I  End  These  Abuses? 

At  first,  landlords  used  these  evictions  for  one 
specific  purpose :  to  get  rid  of  tenants  paying  affordable 
rents.  Over  the  years,  though,  they  learned  that  the  same 
technique  applied  to  a  tenant  in  a  2-4  unit  building  had 
quadruple  advantages  since  they  could  get  rid  of  the 
tenant  paying  low  rent  and  as  frosting  get  the  entire 
building  off  of  rent  control,  thus  bringing  all  the  rents  up 
to  “market.” 

Tenant  activists  have  been  struggling  to  re¬ 
form  the  owner  move-in  eviction  abuses  for  years. 
Various  reforms  have  been  kicked  around  or  tried,  but 
none  have  succeeded.  Proposition  I  is  expected  to 
succeed  at  ending  these  abuses  where  other  ideas  have 
failed.  That’ s  because  Proposition  I  ends  the  economic 
incentive  for  almost  90  percent  of  these  evictions.  No 
longer  would  the  landlord  be  able  to  remove  the  building 
from  rent  control  and  raise  the  rents  by  virtue  of  their 
move-in  eviction.  These  evictions  will  drop  signifi¬ 
cantly  and  immediately  after  Proposition  I  wins. 


Proposition  I  Facts  &  Figures 

•  1 3,642  apartments  lose  rent  control  clue  to  this  loophole  each  year  (SF  Assessor's  Office) 
•50,000 apartments  in  2-4  unit  buildings  (US  Census). 

•Average  Rents:  (SFTU  Intakes/US Census) 

2-4 Unit  Building:  $1,028.37 

5+ Unit  Building:  $  846.50 

•87%  of  Owner  Move-in  Evictions  in  2-4  Unit  Buildings  ( Rent  Board/S  FTU ) 

•Tenants  Evicted  ForOwner  Move-In:  ("Displacement  inSF".  1991) 

Average  Rent:  $592  (2-bedrooms) 

Average  Tenancy:  9.5  Years 

Post  Eviction  Rent:  $  1 .0 1 6 


Beware  The  Landlord  Lies! 


Beware  the  landlords'  lies!  In  their  effort  to  defeat  Proposition  I, 
landlords  will  have  hundreds  of  thousands  of  dollars  at  their  disposal.  They 
will  try  to  convince  you  that  Proposition  I  will  actually  hurt  you. 

Remember,  they  don't  have  your  interest  at  heart,  they  have  their 
interests.  Remember  in  1992  when  they  screamed  that  Proposition  H 
would  "actually  raise  rents"?  Well,  not  unsurprisingly,  they  lied.  In  1 992  all 
tenants  stuck  together  and  ignored  the  landlord  hysteria.  Look  at  how 
much  you've  saved  in  rent  thanks  to  Proposition  H: 


Initial  Rent 

Savings  Due  To 

$400 

$222.24 

$500 

$277.80 

$600 

$333.36 

$700 

$388.92 

$800 

$444.48 

$900 

$500.04 

$1000 

$555.60 

Let's  all  stick  together  in  1 994  as  well.  Don 't  fall  for  the  landlord  lies!! 


i - 1 

Proposition  I  needs  volunteers  &  funds!' 


I 

|  NAME: _ 

|  ADDRESS:, 


..OCCUPATION:. 
.PHONE  (H): _ 


-(D)- 


|  Here's  my  donation  for  fair  &  equal  rent  control: 

| _ $500  _ _ $250  _ $100  _ $50  _ $25  $ _ 

I  Please  Mail  Checks  Payable  To:  Tenants  For  Housing  Justice,  558  Capp  St.,  941 10 


Other 


I 


I  want  to  volunteer: 

_  Door  T o  Door  Literature  Drops 


.Phoning 


.Fundraising 


.Tabling 


I 
I 
I 
I 
I 
I 
I 

,J 


Election  '94 
Roundup 

Continued  From  Page  One 

BBI,  but  it’s  a  big  step  in  the  right  direction.  This  will 
finally  give  public  oversight  to  the  Bureau  of  Building 
Inspection,  the  agency  which  enforces  our  right  to  safe 
and  decent  housing. 

Vote  Yes,  but  don’t  believe  this  is  the  end  of 
our  struggle  to  force  landlords  to  make  repairs.  It’ s  just 
a  start. 

Yes  On  Proposition  I  (Rent  Control)  -  6,82 1 
apartments  lost  their  rent  control  in  the  last  six  months 
due  to  this  loophole.  You  could  be  the  next  one  to  lose 
your  home.  Vote  Yes  on  this  important  initiative  to 
extend  rent  control  in  San  Francisco  to  small  buildings. 
Equal  rent  control  for  all ! 

Yes  on  Proposition  K  (Recycling)  -This  will 
promote  recycling  of  plastics  and  other  items  which  are 
not  now  recycled  by  enabling  community  based  recy¬ 
clers  to  recycle  these  items.  Proposition  K  also  adds 
two  residents  to  the  Garbage  Rate  Setting  Board.  K  is 
supportedby  Sup.  Bierman,  SF  Green  Party,  League  of 
Conservation  Voters,  etc.  Vote  Yes, 

Noon  Proposition  M  (Sitting on  Sidewalks) 
-  People  who  are  homeless  can’ t  sleep  anywhere  with¬ 
out  being  arrested  and  with  this  they  wouldn’t  even  be 
able  to  sit  anywhere.  Mayor  Jordan  wants  to  jail  poor 
people,  he  has  no  homeless  plan.  This  is  another  of  his 
outrageous  Matrix  program  proposals  to  harass  people 
who  are  homeless.  This  is  one  of  his  most  ludicrous 
ideas,  in  fact. 

Vote  No,  No,  No! 

No  on  Proposition  N  (Rent  Deductions  From 
GA  Checks)  -  How  come  it’s  never  in  the  press  that 
Jordan’ s  Homeless  Coordinator  Eleanor  Jacobs  is  mar¬ 
ried  to  the  Residential  Hotel  Association  Director  Bob 
Jacobs?  Does  it  seem  strange  that  Jacobs  wants 
peoples’  meager  GA  checks  to  go  to  the  residential 
hotels???? 

Does  this  sound  right?!?!? 

Even  if  that  weren’t  true,  this  proposal  to 
deduct  money  from  the  GA  checks  of  people  who  are 
homeless  to  pay  for  “rent”  is  crazy.  Where  are  the 
affordable  housing  units?  Where  are  the  hotel  rooms 
that  aren’t  roach  and  rat  infested?  This  won’t  house 
people,  it  will  only  line  the  pockets  of  slu  mlord  residen¬ 
tial  hotel  owners. 

This  is  just  more  of  Matrix,  more  of  harassing 
poorpeople.  Vote  No,  No,  No! 

Yes  on  Proposition  O  (Downtown  Transit 
District)  -  Make  downtown  business  and  corpora¬ 
tions  pay  their  fair  share  of  MUNI  costs .  The  financial 
district  relies  on  MUNI  to  deliver  its  workers  and 
customers.  It  also  relies  on  the  neighborhoods  to  pay 
for  all  of  this.  Make  downtown  pay  its  fair  share!  Vote 
Yes, Yes, Yes! 

Beware  the  F our  The  Neighborhoods  Cam¬ 
paign !  This  is  a  ploy  by  political  consultant  Jack  Davis 
to  cloak  his  Proposition  J  as  a  “neighborhood  issue.” 
Davis  has  close  ties  to  the  real  estate  and  landlord  lobby 
and  thus  excluded  Proposition  I  from  this  campaign. 
It’ s  unfortunate  that  the  three  legitimate  neighborhood 
issues  he  included  let  themselves  be  used  by  Davis. 

The  real  Four  The  Neighborhood  Issues  Are: 
Yes  on  G,  I,  K  and  O. 

State  Propositions 

No  on  184  (3  Strikes  &  You're  Out)  -  Don't 
bow  to  crime  hysteria.  Prisons  don't  work.  They're 
expensive.  California  has  the  highest  incarceration 
rate  in  the  world  right  now  -  let's  not  continue  that 
trend.  While  we're  speaking  prisons,  how  come  slum¬ 
lords  never  go  to  jail,  anyway?  Might  it  be  our  justice 
system  systematically  imprisons  poor  people?  Homes 
notjails. 

Yes  on  186  (Single  Payer)  -  Health  care  is 
even  more  expensive  than  housing,  and  that's  saying 
a  lot .  W ay  too  many  people  do  not  have  health  care  and 
this  will  bring  health  care  to  thousands  and  thousands. 

If  California  adopts  single  payer,  that  sends  a 
strong  message  to  Washington  DC  that  single  payer  is 
the  solution  to  our  health  care  crisis.  Vote  Yes,  Yes,  Yes. 

NoOn  187  (SOS/Anti-Immigration) -In  the 
Depression  era,  California  lead  the  country  with  its  anti¬ 
immigration  hysteria,  closing  off  borders  and  deporting 
people.  Now  it's  happening  all  over  again.  California 
was  built  on  the  concept  of  inclusion,  not  exclusion. 
Vote  No. 


Proposition  I  means 
equal  rent  control 

Continued  From  Page  One 

One  of  the  landlords’  biggest  victories  was  exempting  2-4  unit,  landlord-occupied 
buildings  from  rent  control. 

This  left  a  huge  chunk  of  apartments  open  to  the  money-making  schemes  of 
landlords,  developers,  and  real  estate  investors.  Over  the  years,  they’ve  learned  how  to  milk 
this  exemption  for  all  its  worth  and  now  we’re  all  paying  the  price. 

In  crafting  out  this  loophole,  scheming  landlords  left  themselves  some  wide 
openings.  First,  the  landlord  doesn’t  have  to  own  all  of  the  buildings,  they  just  need  to  own 
50  percent.  Second,  they  don’t  have  to  live  there  for  very  long  (just  for  six  months,  in  fact) 
And  third,  the  landlord  just  needs  a  “recorded  interest”  in  the  building,  meaning  the  person 
living  there  claiming  to  be  the  owner  may  simply  be  a  paper  owner. 

Perhaps  most  importantly,  though,  the  requirements  for  landlord  occupancy  were 
designed  to  be  vague  and  easily  manipulated.  The  effect  is  that  landlord  occupancy  is  not 
always  what  it  sounds  like  and  is  more  accurately  termed  as  a  claim  o/landlord  occupancy 
Thus  a  landlord  wanting  to  take  advantage  of  the  small  building  rent  control  exemption  found 
it  was  pretty  easy  to  claim  this  without  ever  having  to  actually  move  into  the  building. 

To  legally  claim  and  prove  occupancy,  the  landlords  found  out  all  they  had  to  do 
was  set  up  a  paper  trail.  Over  the  years,  they’ve  refined  this  to  a  science.  The  landlord  seeking 
to  make  this  occupancy  claim  will  change  addresses  on  certain  documents:  typically,  they’  11 
change  their  driving  license  address,  they’ll  register  to  vote  at  the  address,  they’ll  get  utilities 
turned  on  in  their  name,  they’ll  get  mail  sent  and  register  to  vote  at  the  address.  These 
documents  will  successfully  serve  as  their  “proof’  that  they  actually  live  there,  if  the  tenant 
disputes  it.  Usually,  for  good  measure,  they’ll  add  some  frosting  on  the  cake  too:  put  the 
lights  on  a  timer,  come  by  to  pick  up  the  mail,  or  spend  months  “renovating.” 

It’s  obvious  what  the  impact  is  on  the  tenants  who  get  caught  up  in  these  schemes 
but  what’s  the  impact  on  the  rest  of  us? 

Higher  rents,  condos,  gentrification,  and  less  affordable  housing  is  the  price  we  all 

pay. 

This  loophole  has  created  a  highly  speculative  market  among  the  small  buildings 
Most  real  estate  sales  these  days  are  in  the  2-4  unit  buildings,  unsurprisingly,  and  this  high 
volume  of  sales  at  ever-increasing  prices  is  pushing  up  rents  throughout  the  city  and 
especially  in  the  many  neighborhoods  dominated  by  small  buildings. 

Based  on  data  from  the  1990  Census  and  Tenants  Union  intake  forms,  people  living 
in  neighborhoods  with  a  lot  of  small  buildings  all  pay  higher  rents,  regardless  of  whether  or 
not  their  home  has  fallen  victim  this  small  building  loophole.  Tenants  in  2-4  units  buildings, 
for  example,  pay  $2,148  more  a  year  in  rent  than  do  tenants  in  larger  buildings,  for  basically 
the  same  apartment.  Tenants  living  in  larger  buildings  in  neighborhoods  where  there’s  a  lot 
of  smaller  buildings  also  pay  a  price:  these  tenants  pay  $1,108  more  a  year  in  rent  than  do 
tenants  in  larger  buildings  in  other  neighborhoods. 

How  is  it  that  we  all  pay  this  higherprice?  Y ou  probably  are  familiar  with  the  concept 
of  gentrification-where  low  and  moderate  income  neighborhoods  turn  into  high  income 
neighborhoods.  The  small  building  loophole  is  one  of  the  tools  which  speculators  use  to  make 
this  gentrification  happen. 

When  a  small  building  loses  its  rent  control,  the  people  displaced  are  typically 
paying  low  or  moderate  rents.  Landlords  seeking  a  “higher  and  better  use”  of  the  land  will 
replace  those  affordable  rental  units  with  high  or  luxury  rent  housing,  tenancies  in  common, 
or  condominiums. 

The  easiest  (and  least  profitable)  action  the  landlord  can  take  is  to  simply  jack  up 
the  rents  in  the  building.  Usually  they’ll  accompany  this  with  some  form  of  “yuppiefication 
of  the  building,  often  nothing  more  than  a  new  paint  job  and  some  other  cosmetic  improve¬ 
ments. 

The  more  profitable  schemes  take  a  little  more  work  but  reap  more  rewards.  Illegal 
condo  conversions  or  demolitions  will  reap  big  profits  and  the  small  building  loophole  is  a 
perfect  starting  point  for  these.  Typically,  the  landlord  will  remove  the  building  from  rent 
control  and  evict  the  tenants.  Now-with  a  vacant  building-the  road  is  paved  for  the  landlord 
to  take  further  steps.  For  example,  the  units  can  be  sold  as  condominiums.  If  tenants  were 
still  in  the  apartments,  this  would  be  near-impossible.  They  would  raise  protests  under  San 
Francisco’s  condo  conversion  law  and  ultimately  win.  Without  tenants  to  protest,  though, 
the  conversion  happens  pretty  smoothly. 

The  same  is  true  with  a  demolition.  Tenants  faced  with  an  eviction  for  a  demolition 
would  protest  and  probably  win  under  San  Francisco  policies  which  hinder  the  demolition 
of  any  housing  units.  Again,  without  the  pesky  tenants,  the  landlord  can  move  ahead  on  his 
plans  pretty  easily.  Following  demolition,  the  landlord  will  likely  re-build,  most  often  as 
multiple  unit  luxury  rent  apartments. 

Now,  say  you  live  in  a  neighborhood  with  a  lot  of  small  buildings.  The  landlords 
of  these  buildings  through  their  various  schemes  are  getting  significantly  higher  rents  than 
other  buildings.  After  awhile,  the  landlord  in  your  larger  building  decides  he’s  tired  of  renting 
for  hundreds  of  dollars  less  than  his  peers.  At  his  apartments  become  vacant,  he  begins 
jacking  up  the  rents  to  keep  pace  with  the  sampler  building  rents.  Soon,  the  average  rents 
in  your  neighborhood  are  far  greater  than  they  were  just  a  few  years  ago  and  after  awhile  you 
realize  all  your  neighbors  have  far  greater  incomes  than  used  to  be  the  case. 

Thus,  gentrification  begins  and  rolls  along.  As  the  rents  and  income-levels  increase, 
the  neighborhood  begins  its  changes.  Thrifty  Drugs  replaces  the  neighborhood  drug  store 
and  soda  fountain.  A  GAP  replaces  the  family-owned  clothing  store.  A  neighborhood  group 
forms  and  tries  to  shut  down  the  local  community  center  because  it’s  no  longer  up  to  the 
standards  of  the  neighborhood,  Crime  increases  in  the  now  more  affluent  neighborhood.  If 
your  higher  rents  don’t  force  you  out,  your  new  neighbors  might. 

The  6,000  or  so  units  removed  from  rent  control  each  year  under  the  small  building 
loophole  is  evidence  of  how  this  exemption  has  been  used  by  speculators  and  developers 
to  gain  a  foothold  in  our  neighborhoods  and  extract  more  and  more  money  from  us.  The  impact 
on  the  1 8,000  or  25,000  tenants  directly  affected  each  year  is  pretty  severe.  Multiply  that  by 
the  15  years  this  loophole  has  been  around.  Tenants  who  haven’t  been  directly  hurt  by  this 
loophole  very  likely  know  someone  who  has.  Or  may  yet  to  feel  it. 

Eliminating  the  small  building  loophole  is  a  simple  and  easy  change  in  the  law.  It 
just  crosses  out  the  one  line  which  treats  2-4  unit  buildings  differently.  But  eliminating  this 
loophole  has  a  great  and  positive  impact  on  our  lives  and  neighborhoods.  It  assures 
permanent  rent  control  for  almost  200,000  people.  Maybe  more  importantly,  though,  it 
recognizes  that  our  homes  are  part  of  our  community  and  not  just  a  landlord’s  commodity. 
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Who  Supports 
Proposition  I? 


INDIVIDUALS 

Board  of  Education  Commissioner  T om  Ammiano 
Buck  Bagot,  President,  Bernal  Heights  Democratic  Club 
Rent  Board  Commissioner  Larry  Becker 
Sup.  Sue  Bierman 
Former  Sup.  Harry  Britt 
Mike  Casey,  President,  Local  2 
ReneCazenave 

Sylvia  Courtney,  Labor  Attorney 
Rick  Hauptman,  President,  Noe  Valley  Democratic  Club 
Don  Hesse,  Human  Rights  Commission 
Sue  Hestor 

Rent  Board  Commissioner  Polly  Marshall 
Maria  Martinez,  Candidate  For  Supervisor 
Former  Rent  Board  Commissioner  Jake  McGoldrick 
Rent  Board  Commissioner  Catherine  Steane 
Calvin  Welch 

ORGANIZATIONS 

Affordable  Housing  Alliance 
Alice  B.  Toklas  Lesbian/Gay  Democratic  Club 
Anti-Poverty  Coalition 
Asian  Law  Caucus 

Chinatown  Community  Tenants  Association 
Coalition  on  Homelessness 
Coleman  Advocates  For  Children 
SF  Democratic  Party 
SF  Empty  The  Shelters 
Family  Rights  &  Dignity 
Golden  Gate  Democratic  League 
SF  Green  Party 

Haight  Ashbury  Neighborhood  Council 
Harvey  Milk  Lesbian/Gay/Bisexual  Democratic  Club 
Homes  Not  Jails 

Housing  Committee  (Old  St.  Mary's) 

Income  Rights  Project 
Independent  Housing  Services 
SF  Labor  Council 
League  of  Conservation  Voters 
SF  Lesbian/Gay/Bisexual  Voters  Project 
Mission  Affordable  Housing  Alliance 
National  Lawyers  Guild 
NeighborT  o  Neighbor,  SF 
Parkmerced  Residents  Organization 
People  Organizing  T o  Demand  Environmental  Rights  (PODER) 
Richmond  District  Democratic  Club 
San  Franciscans  For  Fair  Rents 
St.  Peter's  Housing  Committee 
Stonestown  T  enants  Association 
Swords  T  o  Plowshares 
SF  Lead  Coalition 
SF  Tenants  Union 
SF  Tomorrow 
Tenants  Network 

T  enderloin  SeniorOrganizing  Project 
United  Taxicab  Workers 
T enderloin  Housing  Clinic 

Our  Opposition? 

SF  Apartment  Owners  Association 
SF  Board  of  Realtors 
SF  Republican  Party 
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Page  4  Tenant  Times  Fall,  1994 

Rent  Increases  Under  Rent  Control 

There  are  two  main  types  of  allowable  rent  increases  under  the  Rent  Ordinance: 
those  which  a  landlord  may  impose  automatically,  without  prior  approval  from  the 
Rent  Board,  and  those  which  must  first  be  approved  by  the  Rent  Board.  The  rent 
increases  that  do  not  require  approval  by  the  Rent  Board  are:  annual  rent  increases; 
banked  rent  increases;  PG&E  pass-throughs;  and,  excess  water  usage  charges.  A 
landlord  must  petition  the  Rent  Board  for  a  hearing  on  approval  of  any  other  rent 
increase.  This  means  that,  any  rent  increase  imposed  on  a  tenant  which  is  not  one  of 
the  allowable  types  described  below  is  unlawful,  and  thus  may  be  considered  “null 
and  void”  under  the  Rent  Law. 

Rent  Increases  Not  Requiring  Approval  of  the  Rent  Board 
Annual  Rent  Increases 

The  San  Francisco  Rent  Ordinance  allows  a  landlord  to  “automatically” 
increase  your  rent  once  a  year  without  going  to  the  Rent  Board  for  permission.  Merely 
by  giving  a  proper  notice  your 
rent  can  be  raised  on  or  after  your 
“anniversary  date,”  which  is  one 
year  after  your  current  rent  be¬ 
came  effective.  (See  discussion 
of  the  proper  form  of  notice  later 
in  this  chapter)  The  amount  of 
such  rent  increase  —  the  annual 
rent  increase  —  is  limited  by  a 
special  formula  tied  to  increases 
in  the  cost  of  living.  For  those 
interested  in  the  mechanics:  the 
annual  rent  increase  is  computed 
for  each  year  by  taking  60%  of  the 
increase  of  the  Bay  Area  CPI  (Con¬ 
sumer  Price  Index)  for  the  previ¬ 
ous  year.  The  Rent  Board  deter¬ 
mines  the  annual  rent  increase 
percentage  and  announces  it  on 
March  1  of  each  year.  The  annual  percentage  increase  (sometimes  referred  to  as  the 
annual  guideline  increase)  cannot  be  more  than  7%  per  year,  and  could  theoretically 
be  0%.  Currently  (through  March,  1995)  the  guideline  increase  is  1.3%. 

The  anniversary  date  may  change  according  to  when  the  landlord  imposes  the 
annual  rent  increase,  e.g.,  if  Clint’s  landlord  did  not  impose  the  rent  increase  until  5/ 
1/94,  that  would  become  his  anniversary  date  for  1995. 

The  “annual  rent  increase”  is  based  on  the  tenant’s  “base  rent.”  Base  rent  is 
defined  as  that  rent  charged  a  tenant  upon  initial  occupancy,  plus  any  allowable 
annual  rent  increases  later  perpetrated  by  the  landlord. 

“Banking”  Past  Annual  Rent  Increases 

Another  type  of  rent  increase  that  does  not  require  prior  Rent  Board  approval 
is  “banking.”  A  landlord  may  “bank”  the  annual  rent  increases  that  for  some  reason 
were  not  imposed  in  prior  years  (going  back  as  far  as  April  1982),  and  then  impose 
them  in  a  later  year.  Thus,  properly  “banked”  rent  increases  may  be  given  in  addition 
to  the  current  annual  rent  increase  without  obtaining  rent  board  approval.  However, 
the  “banked”  increase  may  only  be  imposed  on  the  tenant’s  anniversary  date,  at  the 
same  time  as  the  current  guideline  increase. 

The  following  are  the  allowed  annual  increase  limitations  from  April  1982  to 

date: 


April  1982 -February  1984 

7% 

March  1 984  -  December  7, 1 992 

4% 

December8, 1992-February  1993 

1.6% 

March  1 993  -  February  1 994 

1.9% 

March  1994 -February  1995 

1.3% 

The  banked  amount  is  not  compounded,  i.e.,  the  landlord  can  not  impose  the 
increase  on  each  year’s  bankedrent  after  adding  in  the  annual  increase.  The  previous 
(old)  base  rent  is  used  to  compute  the  banked  amounts.  (Rent  Board  Rule  §4. 12  (a)) 

Rent  Board  Rules  also  require  that  “In  order  to  impose  an  accumulated  rent 
increase  ( i.  e.  banked)  the  landlord  shall:  (1)  inform  the  tenant  on  or  before  the  date 
upon  which  the  landlord  gives  the  tenant  legal  notice,  which  portion  of  the  rent 
increase  reflects  the  banked  amount,  and  (2)  the  dates  upon  which  said  banked 
amount  is  based;  provided,  however,  that  failure  to  include  such  information  shall 
not  render  the  increase  null  and  void.  ”  (Rule  §4.12  (b)) 

PG&E  Pass-Throughs 

If  the  PG&E  bills  are  paid  by  the  landlord  and  included  in  the  total  amount  of 
rent,  the  landlord  may  pass-through  increases  in  the  PG&E  bills,  without  a  Rent  Board 
Hearing,  by  giving  a  proper  notice.  This  can  only  be  done  once  a  year  at  the  time  of 
the  Annua]  Rent  Increase. 

However,  the  landlord  cannot  casually  tack  on  an  extra  charge  to  the  rent 
because  the  gas  and  electric  bills  have  gone  up.  The  landlord  must  calculate  how  much 
these  costs  have  increased  by  comparing  the  total  PG&E  costs  in  the  past  year  with 
the  total  PG&E  costs  of  the  year  before.  (The  calculation  procedure  is  rather  technical 
— see  Rent  Board  Rule  §4. 10.)  It  is  also  important  to  note  any  such  gas  and  electric 
costs  passed  through  are  not  to  be  included  in  the  tenant’s  base  rent  and  that  a  valid 
rent  increase  notice  must  specifically  indicate  how  much  of  the  rent  increase  is  due 
to  this  PG&E  pass-through;  if  the  notice  is  invalid  because  of  this  omission,  then  the 
entire  notice  —  and  the  rent  increase  —  may  be  considered  null  and  void  and  at  a 
minimum  the  landlord  will  have  to  send  a  new  thirty  day  notice. 

Please  note:  Tenants  have  a  mandatory  time  limit  of  one  year  for  filing  petitions 
challenging  the  PG&E  pass-through.  The  petition  must  be  filed  within  one  year  of  the 
effective  date  of  the  pass-through  or  within  one  year  of  the  date  the  pass-through 
was  required  to  be  recalculated.  (Rent  Law  §37.8(d)(  1);  Rules  and  Regulations  §4. 1 1) 

If  you  think  that  the  pass-through  amount  is  improper,  or  the  calculation 
procedure  used  by  your  landlord  is  screwy,  and  that  your  landlord  has  failed  to 
provide  .a  clear  explanation  of  the  charges  for  gas  and  electricity  on  which  an 
increase  is  being  based,  ”  then  you  have  the  right  to  petition  the  rent  board  for  a 
hearing  on  documentation  of  gas  and  electrical  increases  (see  Rent  Board  Rules 
§  1 0. 1 2).  The  Rent  Board  will  set  ahearing  date  and  the  landlord  will  have  to  lug  in  the 
proper  PG&E  bills.  The  landlord  has  the  .  .burden  of  proving  the  calculations  upon 
which  the  increase  is  based.  ” 

Note  that  this  “utility”  pass-through  can  not  include  increases  for  water,  sewer, 
or  garbage  expenses  which  your  landlord  may  be  paying,  but  in  a  separate  process 
they  may  include  penalties  for  excess  water  use  during  droughts.  (See  Rules  and 


Regulations  §4. 13) 

Water  Penalty  Pass-Through 

Under  an  amendment  to  the  Rent  Law,  effective  April  25, 1 99 1  a  special  pass¬ 
through  was  created  for  50%  of  the  excess  use  penalty  that  might  be  assessed 
landlords  for  using  more  water  than  is  allowed  under  drought  crisis  allocations. 
Landlords  may  pass  through  directly  50%  of  any  penalties  for  excess  use  to  all  the 
tenants  in  buildings  with  a  common  meter,  provided  certain  conditions  are  met: 

•  The  landlord  certifies  that  certain  water  conservation  devices  have  been 
installed; 

•  The  landlord  certifies  that  leaks  have  been  properly  dealt  with; 

•  The  landlord  provides  a  bill  for  the  proper  period; 

•  If  the  increase  in  consumption  causing  apenalty  is  over  25  %  then  the  building 
must  be  inspected  for  leaks; 

•  The  landlord  must  make  a  good  faith  effort  to  represent  tenants  interests  at 

an  appeal  hearing  (based  on  increased 
occupancy)  before  the  Water  Department, 
if  requested. 

The  pass-through  is  calculated  on  a 
per  room  basi  s ,  and  if  the  tenant  objects  to 
the  calculations  or  procedure  then  a  sum¬ 
mary  petition  (this  means  there  is  no  hear¬ 
ing — see  below )  can  be  filed  with  the  Rent 
Board.  The  Rent  Board  will  decide  if  the 
pass-through  is  justified  and  may  require 
an  inspection  by  the  city  Water  Depart¬ 
ment.  The  tenant  must  object  within  60 
days  following  receipt  of  the  notice  of 
excess  water  use  charges.  This  pass¬ 
through  will  not  become  part  of  base  rent 
and  will  not  continue  unless  the  penalties 
continue. 

Contesting  “Automatic”  Annual 
Rent  Increases 

Even  though  these  rent  increases  are  ones  which  landlords  may  impose  without 
seeking  the  approval  of  the  Rent  Board,  tenants  may  raise  issue  with  them  for  certain 
reasons.  Generally,  the  objections  need  to  be  either  on  procedural  grounds  or  on  the 
grounds  that  the  increase  is  not  justified  because  of  the  landlord’s  neglect  of  routine 
maintenance  and  repair.  Rent  increases  which  clearly  fall  outside  the  guidelines 
(because  the  landlord  either  is  ignorant  of  rent  control  or  believes  your  unit  is  exempt 
for  some  reason)  can  also  be  challenged. 

If  you  believe  that  your  unit  is  covered  by  rent  control  and  you  receive  notice 
of  a  rent  increase  which  indicates  your  landlord  does  not  think  you  are  covered,  you 
should  file  a  Petition  For  Arbitration  with  the  Rent  Board  alleging  an  unlawful  rent 
increase.  If  itis  acase  where  the  landlordis  simply  ignorant  of  the  law  the  tenant  should 
follow  the  procedure  below  for  “Summary  Petitions.”  In  some  cases  landlords  know 
of  the  law  yet  believe  aparticular  situation  is  exempt  (e  .g .,  where  there  is  a  questionable 
claim  of  owner  occupancy  or  the  owner  resides  in  an  adjoining  building).  In  these 
situations,  tenants  can  allege  an  illegal  rent  increase  and  the  Rent  Board  will  hold  a 
hearing  to  determine  whether  or  not  the  tenant  is  covered  by  rent  control. 
Summary  Petition  Procedure 

The  “Summary  Petition”  provides  a  way  for  a  tenant  to  challenge  a  defective 
rent  increase  notice,  even  though  there  is  no  hearing  process.  In  the  Summary  Petition 
procedure,  a  tenant  who  feels  that  the  rent  increase  does  not  comply  with  Rent 
Ordinance  can  go  to  the  Rent  Board  office,  fill  out  the  proper  form  (no  fee)  and  the  Rent 
Board  will  inform  the  landlord,  by  letter,  of  the  requirements  of  the  Rent  Law.  The 
tenant  should  make  and  bring  a  copy  of  the  landlord’s  rent  increase  notice,  any 
notification  from  the  Rent  Board  about  capital  improvements  (if  received),  a  statement 
of“. . .  why  the  tenant  believes  the  rent  increase  shouldnot  be  allowed,  togetherwith 
any  supporting  documentation  ”  (Rent  BoardRules  §9. 10).  Itis  best  to  file  this  petition 
right  away,  before  the  rent  increase  is  to  take  effect.  Otherwise,  the  Board  may  need 
to  hold  a  hearing  so  that  the  tenant  can  collect  any  rent  overpayments  made  as  a  result 
of  the  notice. 

Petition  Alleging  Unlawful  Rent  Increase 

A  tenant  may  file  a  petition  at  the  Rent  Board  alleging  that  the  rent  increase 
exceeds  the  allowable  increase  and/or  that  the  PG&E  pass-through  is  incorrectly 
calculated.  The  Rent  Board  will  then  schedule  a  hearing  before  a  hearing  officer  at  the 
Rent  Board  for  the  tenant  to  present  his  or  her  case.  There  is  no  fee  for  filing  these 
petitions.  A  hearing  is  usually  scheduled  within  two  months  from  the  time  of  filing. 

The  tenant  may  also  file  this  petition  if  the  tenant  feels  that  at  sometime  in  the 
past  (since  April  1,  1982)  the  landlord  has  unlawfully  increased  the  rent  over  the 
allowable  limits  (see  above,  this  chapter).  If  the  landlord  has  unlawfully  increased  the 
rent,  the  past  rent  increase(s)  may  be  determined  to  be  “null  and  void”  under  the  Rent 
Ordinance.  If  a  rent  increase  is  declared  “null  and  void”  it  will  result  in  the  rent  being 
recalculated  by  the  Rent  Board  from  that  point  forward.  Even  though  a  rent  increase 
may  be  determined  to  be  null  and  void  as  far  back  as  April  1 982,  the  hearing  officer 
may  only  allow  a  refund  of  rent  overpayments  back  to  three  years  prior  to  the  filing 
of  the  petition.  Tenants  are  encouraged  to  check  their  rent  increase  histories  and  to 
not  delay  in  filing  petitions  at  the  Rent  Board  if  they  find  unlawful  rent  increases.  A 
landlord  can  try  to  keep  the  tenant  from  being  allowed  a  refund  of  rent  overpayments 
by  arguing  that  the  tenant  “sat  on  her  rights”  and  waited  too  long  to  file  to  the  detriment 
of  the  landlord  (a  theory  called  “laches”). 

An  alternative  to  petitioning  the  Rent  Board  for  back  rent  would  be  to  sue  the 
landlord  for  the  amount  owed,  which  could  also  include  attorney’s  fees,  court  costs, 
and  interest.  (Rent  Ordinance  §37. 1 1  A).  Keep  in  mind,  though,  that  the  Rent  Board 
knows  the  rent  law  better  than  the  courts  do,  and  a  tenant’s  chances  may  be  much 
better  before  the  Rent  Board  than  in  court. 

F ailure  to  Maintain  and  Repair  Petition 

If  a  landlord  has  neglected  requested  normal  repair,  replacement  or  maintenance 
required  by  state  and/or  local  law,  a  tenant  may  petition  for  a  denial  of  a  proposed 
annual  or  banked  rent  increase.  In  order  to  block  the  increase  in  whole  or  in  part,  the 
tenant  must  file  this  petition  within  60  days  of  receipt  of  a  notice  of  rent  increase. 
Tenant  petitions  for  these  hearings  must  be  “. . .  accompanied  by  a  copy  of  the  notice 
of  rent  increase,  a  statement  of  the  nature,  and  extent  of  the  necessary  repairs  and/ 
or  maintenance  together  with  the  supporting  documentation.  ”  Rent  Board  Rules 
§10.1 1;  Rent  Law  §37. 8(b)(2).  See  also  “Decrease  In  Services  Petition”  below.  For 
information  on  legally  required  maintenance,  as  well  as  for  other  strategies  for  dealing 
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with  repair  problems,  see  Repairs  and  Maintenance  chapter. 

At  the  hearing  the  tenant  must  prove  that  the  landlord  was  aware  of  the 
problem(s),  failed  to  perform  the  necessary  work,  and  that  the  work  was  required  by 
state  or  local  law. Upon  such  showing, the  Rent  Board  can  defer  the  rent  increase  until 
repairs  are  satisfactorily  made.  If  the  tenant  petition  is  granted,  any  excess  rent  paid 
by  the  tenant  between  the  effective  date  of  the  rent  increase  and  the  decision  by  the 
hearing  officer  must  be  refunded  to  the  tenant. 

Rent  Increases  Requiring  Rent  Board  Approval 

If  your  landlord  wants  an  increase  in  excess  of  the  annual  rent  increase  or  in 
addition  to  the  “automatic”  increases  or  pass-throughs  described  above,  prior 
approval  must  be  obtained  from  the  Rent  Board.  To  do  so,  the  landlord  must  file  a 
petition  with  the  Rent  Board  for  a  hearing  on  the  proposed  rent  increase.  At  that 
hearing  the  landlord  must  prove  actual  cost  increases.  It  is  required  that  the  landlord’ s 
supporting  documentation  be  provided  at  the  time  s/he  files  the  petition  with  the 
Board.  This  is  to  give  tenants  a  chance  to  review  the  basis  for  the  increase  so  they 
may  prepare  their  defense.  Upon  re¬ 
ceipt  of  the  petition,  the  Rent  Board 
staff  briefly  reviews  the  landlord’s 
petition,  which  may  or  may  not  be 
complete  and  properly  documented. 

However,  the  Rent  Board  staff  may 
dismiss  a  landlord’ s  petition  for  capi¬ 
ta]  improvements  without  a  hearing 
if  it  is  defective  (Rent  Board  Rules 
§7.17). 

After  reviewing  the  petition 
the  Rent  Board  will  set  a  hearing  date 
and  notify  any  tenants  affected  by 
the  petition  of  the  landlord’s  appli¬ 
cation  for  rent  increase  and  the  date 
set  for  hearing.  As  will  be  discussed 
below,  any  such  tenants  may  present 
evidence  and  arguments  opposing 
the  rent  increase  at  the  Rent  Board 

hearing  that  will  be  held  before  a  hearing  officer.  (See  “The  Rent  Board  Hearing 
Process”  later  in  this  chapter). 

Only  after  filing  the  petition  may  the  landlord  give  written  notice  of  the  proposed 
rent  increase.The  tenant  is  notobligated  to  pay  that  portion  of  the  increase  above  the 
guidelines  until  the  Rent  Board  hearing  officer  issues  a  decision.The  landlord  may 
also  wait  for  the  Board’s  decision  before  giving  the  tenant  a  notice  of  any  increase. 
Rent  Board  Rules  §5.13 

A  landlord  may  legally  seek  these  additional  rent  increases  (pass-throughs) 
via  the  Rent  Board  for  only  three  reasons: 

1.  To  pass  through  capital  improvement  and  rehabilitation  costs. 

2  To  compensate  the  landlord  for  increased  operating  and  maintenance 
costs. 

3.  To  bring  rents  up  to  those  charged  for  comparable  units. 

Capital  Improvements 

The  San  Francisco  Rent  Ordinance  and  Rent  Board  Rules  and  Regulations  state 
that,  with  Rent  Board  approval,  landlords  can  pass  through  by  rent  increases  the  costs 
of  certain  capital  improvements  made  to  buildings  covered  under  the  Ordinance.  This 
is  an  area  where  landlords  can  try  to  get  major  rent  increases.  However,  the  landlord 
must  get  Rent  Board  approval  and  tenants  are  able  to  challenge  such  rent  increases 
for  a  number  of  reasons. 

What  is  a  capital  improvement?  Unfortunately,  improvement  work  does  not 
come  clearly  labeled  “this  is  a  capital  improvement”  or  “this  is  not  a  capital  improve¬ 
ment.”  The  best  way  to  determine  what  is  and  is  not  a  “capital  improvement”  is  to 
understand  how  the  Rent  Board  regards  this  kind  of  work. 

In  real  estate-ese,  a  “capital  improvement”  is  work  that  supposedly  substan¬ 
tially  adds  to  the  useful  life  of  a  building.  The  Rent  Board  allows  the  landlord  to  pass 
through  the  costs  of  capital  improvement  work  (plus  interest)  to  tenants  in  most  cases, 
as  long  as  the  landlord  complies  with  the  Rent  Board  requirements  for  passing- 
through  these  costs. 

A  new  roof,  seismic  upgrades  and  a  remodeled  kitchen  are  a  few  examples  of 
typical  capital  improvements.  Generally,  routine  repairs  and  maintenance  do  not 
qualify  as  capital  improvements.  For  instance,  if  a  landlord  replaces  a  broken 
dishwasher  with  a  new  one  during  the  process  of  remodeling  the  whole  kitchen,  the 
dishwasher  would  also  be  considered  a  capital  improvement,  not  simply  a  necessary 
repair.  Conversely,  the  replacement  of  a  broken  dishwasher  alone  is  not  a  capital 
improvement — it  is  an  ordinary  repair.  Further,  if  the  tenant  did  not  have  a  dishwasher 
to  begin  with,  installation  of  a  dishwasher  may  be  a  capital  improvement,  subject  to 
tenant  objection. 

How  much  can  rent  be  raised  for  capital  improvement  work?  The  Rent  Ordinance 
separates  capital  improvements  into  seven  year  and  ten  year  categories.  The  cost  for 
the  work  plus  an  allowable  1 0%  interest  is  spread  (amortized)  over  the  appropriate 
number  of  years  and  is  then  divided  by  the  number  of  units  benefited  by  the 
improvement  to  arrive  at  the  monthly  per-unit  rent  increase  amount. 

No  matter  how  much  money  a  landlord  spends  on  capital  improvements,  he  or 
she  can  presently  charge  a  tenant  a  maximum  of  1 0%  of  the  tenant’ s  base  monthly  rent 
or  $30,  whichever  is  greater,  with  any  leftover  balance  payable  each  year  at  the  same 
rate. 

Capital  improvement  rent  increases  can  be  imposed  anytime  (not  just  on  a 
tenant’s  rent  anniversary  date),  but  they  donot  become  part  of  the  tenant’s  base  rent 
for  the  purposes  of  future  annual  rent  increases,  nor  do  they  change  a  tenant’s  rent 
anniversary  date.  The  increase  expires  when  the  work  is  paid  off. 

For  example,  if  your  monthly  base  rent  is  $500,  your  maximum  capital  improve¬ 
ment  rent  increase  would  be  $50,  thus  bringing  your  rent  up  to  $550.  Your  next  annual 
increase  must  be  calculated  only  on  your  $500.00  base  rent,  because  the  capital 
improvement  costs  are  not  permanent  rent  increases. 

Before  rent  increases  can  be  passed  through  to  tenants,  capital  improvement 
work  must  be  approved  and  certified  by  the  Rent  Board.  The  certification  process 
requires  a  landlord  petition  and  a  Rent  Board  hearing.  The  landlord  begins  the  process 
by  filing  a  petition  for  certification  of  capital  improvement  expenses  on  aRent  Board 
form.  The  landlord  must  file  the  petition  no  later  than  five  years  after  the  work  was 
completed.  The  landlord  has  to  provide  accurate  data  concerning  the  building’ s  rent 
history  for  each  unit,  such  as  names,  phone  numbers  and  move-in  dates  of  each  tenant 
involved;  prior  annual  rent  increases,  capital  improvement  increases  and  PG&E 


Excerpts  From  The 
5th  Edition 
Tenant  Rights 
Handbook 


Fall,  1994  Tenant  Times  Page  5 

increases  for  all  the  units  involved;  and  a  schedule  amortizing  the  current  capital 
improvement  costs  allocated  to  each  unit.  The  landlord  must  provide  the  Rent  Board 
with  enough  copies  of  the  petition  and  stamped  envelopes  to  send  to  each  tenant 
involved. 

The  landlord’s  petition  packet  mustalsoinclude:  substantial  support  documen¬ 
tation,  including  copies  of  work  contracts,  invoices,  bills,  canceled  checks  and/or 
credit  card  receipts  to  prove  that  payment  was  made;  a  schedule  showing  who  did  the 
work,  exactly  what  work  was  done ,  when  the  work  was  fini  shed,  how  much  it  cost  and 
how  and  when  it  was  paid  for;  copies  of  permits;  and  before  and  after  photos  if 
available.  The  Rent  Board  also  requires  that  the  landlord  pay  an  estimator  fee  in 
advance,  even  if  a  report  is  not  ordered.  The  Rent  Board  may  request  that  an  estimator 
review  the  work  claimed  as  capital  improvements  and  prepare  a  report  on  the  estimated 
value  of  the  work.  The  report  compares  the  estimated  value  with  the  amounts  claimed 
by  the  landlord.  The  support  documentation  is  not  required  to  be  sent  to  the  tenants, 
so  the  tenants  should  go  to  the  Rent  Board  to  review  the  entire  file. 

The  RentBoard  will  review  the 
petition  packet,  examining  it  for  tech¬ 
nical  compliance  and  to  determine 
whether  an  estimator  is  required.  The 
petition  may  be  dismissed  adminis¬ 
tratively  if  it  fails  to  clearly  itemize  or 
allocate  costs;  if  the  documentation 
is  unclear  or  disorganized;  or  if  there 
are  insufficient  copies  of  the  petition 
or  supporting  documentation. 

After  the  estimator’s  report  is 
submitted  the  case  is  scheduled  for 
hearing.  All  parties  are  notified  by 
mail  at  least  ten  days  before  the  hear¬ 
ing  date.  The  whole  petition  process, 
from  filing  to  decision,  takes  about 
three  months,  unless  an  estimator’s 
report  is  required  —  then  it  takes 
about  four  months  total.  Landlords 
cannot  legally  serve  tenants  with  notices  of  proposed  capital  improvement  rent 
increases  until  after  they  have  filed  their  petition  with  the  Rent  Board. 

A  tenant  who  has  been  properly  served  with  a  written  notice  of  a  capital 
improvement  increase  can  elect  to  either  pay  the  proposed  increase  amount  with  his 
or  her  next  rent  check  or  wait  until  the  Rent  Board  officially  approves  the  increase — 
which  can  take  up  to  three  to  four  months.  If  the  latter  option  is  chosen  and  the  Board 
certifies  the  work,  the  tenant  will  have  to  pay  the  landlord  retroactively  for  the  rent 
increase  amount  that  has  accrued  since  the  effective  date  of  the  notice.  On  the  other 
hand,  if  a  tenant  pays  the  proposed  rent  increase  before  the  Rent  Board  certifies  the 
work  and  the  Board  decides  not  to  certify  all  or  part  of  the  work,  the  landlord  will  owe 
the  tenant  a  refund  for  the  increased  amount  paid.  It  is  up  to  the  tenant  to  decide 
whether  or  not  to  pay  the  increase  before  the  Rent  Board  approves  it.  Either  way,  it 
is  probably  best  to  put  aside  money  to  cover  the  proposed  increased  amount  in  the 
event  the  Board  does  certify  the  work  and  approve  the  increase. 

Operating  and  Maintenance  Costs 

A  landlord  may  pass  on  increased  costs  of  operating  the  building  on  proving 
that  there  has  been  an  increase  in  the  total  expenses  over  the  12  month  period 
immediately  prior  to  filing  the  petition  (the  “adjustment  year”),  when  compared  to  the 
prior  12  month  period  (the  “comparison  year”),  and  only  when  the  increase  exceeds 
the  annual  increase  imposed  on  the  tenant’ s  unit.  (Calendar  years  may  also  be  used. ) 
This  rent  increase  can  only  be  granted  by  the  hearing  officer  after  a  hearing.  The 
increase  may  be  charged  to  the  tenant  only  at  the  time  of  the  annual  rent  increase. 

Operating  costs  include  such  things  as  property  taxes,  water  and  sewer  service 
charges,  insurance,  management  costs,  repairs,  pest  control,  garbage  pickup,  janito¬ 
rial  and  similar  maintenance  services,  and  increased  mortgage  payments  (“debt 
service”).  If  the  landlord  can  document  these  costs  (the  tenant  can  challenge  them 
at  the  hearing),  the  net  cost  increase  (divided  by  12  months  and  the  number  of  units 
in  the  building)  may  be  passed  on  to  the  tenant  in  the  form  of  a  monthly  rent  increase. 
Only  the  amount  of  increases  over  the  annual  guideline  increase  amount  are  permitted, 
up  to  a  maximum  of  an  additional  7%.  Thus,  if  the  per  unit  increase  does  not  exceed 
the  annual  increase,  no  increase  in  the  base  rent  will  be  granted.  No  prospective/future 
costs  not  actually  incurred  and  paid  by  the  landlord  can  be  passed  through,  except 
for  property  taxes.  Also  note  that  where  the  rent  increase  is  based  on  an  increase  in 
mortgage  payments  or  property  taxes  after  the  building  is  sold  or  refinanced,only  one 
increase  per  sale/refinance  is  allowed. 

As  of  this  printing,  there  are  some  changes  that  may  be  made  in  the  Regulations 
regarding  property  tax  pass-throughs.  Check  with  the  Rent  Board  or  the  Tenants 
Union  for  the  most  current  Regulations. 

Comparables:  Raising  the  Rent  to  the  Level  of  “Comparable”  Units 

This  provision  is  potentially  the  most  glaring  loophole  in  the  rent  law  with  the 
exception  of  vacancy  decontrol ,  but  fortunately  in  practice  it  is  rarely  successful  when 
tried  by  landlords.  The  concept  is:  a  landlord  claims  that  your  rent  is  far  below  what 
other  rentals  are  going  for  up  the  street,  and  so  because  of  this,  should  get  more  rent 
from  you.  In  order  to  justify  this  claim,  the  landlord  is  required  to  present  rental 
information  from  other  similar  units  “in  the  same  general  area.”  The  Rent  Board 
supplies  a  form  to  be  used  in  comparing  your  unit  to  so-called  “comparable”  units. 
Relevant  factors  include  the  distance  from  your  place  size,  physical  condition, 
amenities  provided  (or  not  provided),  services  paid  for  by  the  tenant,  and  most 
crucial,  the  length  of  tenancy.  Reasonable,”  but  not  perfect,  comparability  is 
required. 

The  Rent  Board  Regulation  for  comparables  (§6. 1 1 )  has  been  changed  a  lot .  It 
now  applies  only  in  “extraordinary  circumstances”  (which  are  listed),  which  means 
that  the  “initial  rent  on  a  unit  was  set  very  low,  or  the  rent  was  not  increased,  or  was 
increased  only  negligible  amounts  during  the  tenancy.”  These  “extraordinary  circum¬ 
stances”  include:  “a  special  relationship  between  landlord  and  tenant. . .  fraud,  mental 
incompetency,  or  some  other  reason  . . .” 

Excerpted  from  SFTU 
Tenants  Rights  Handbook 
See  Page  8  For  Membership  Info 


Page  6 


Tenant  Times 


Fall,  1994 


Rent  strikes  test  tenants'  power 


A  major  question  which  tenants  must  consis¬ 
tently  face  is  whether  or  not  we  really  have  power.  A  rent 
strike  truly  tests  this  power.  While  rent  strikers  across 
the  nation  and  all  over  the  world  consistently  gain 
victories,  they  have  also  been  evicted  and  in  some 
places  even  killed  by  the  government.  Nevertheless,  in 
this  atmosphere-this  battleground  of  success  and  re¬ 
pression-tenants  return  again  and  again  to  find  their 
own  power  and  to  assert  their  rights. 

The  first  North  American  editions  of  Michael 
Foucault's  History  of  Sexuality  and  Discipline  and 
Punish  were  published  in  19768.  University  academics 
rightly  credit  these  as  a  massive  reformulation  of  their 
understanding  of  power,  which  they  redescribe  as  not 
concentrated  in  ruling  classes,  big  business  or  govern¬ 
ment.  Their  new  theories  situate  power  locally,  dis¬ 
persed  in  the  bodies  of  individuals,  and  find  it  every¬ 
where.  Power  then  is  not  to  be  found  in  the  courts  or 
corporate  boardrooms,  but  in  our  own  community,  in  our 
ability  to  reorganize  the  power  that  we  already  have ,  but 
which  others  have  organized  in  their  favor. 

We  all  pay  our  rent  (or  most  of  us  do),  but  when 
we  reorganize  this  power,  we  pay  it  into  an  escrow 
account  which  we  control.  It  is  not  a  struggle  for  rights, 
laws  or  ideals,  but  a  struggle  for  our  rent  check,  for 
repairs  to  our  refrigerator  and  for  food  in  our  stomach. 
This,  of  course,  is  all  very  obvious  and  it  is  good  that 
someone  put  it  in  a  language  the  academics  can  under¬ 
stand:  "Since  the  last  century,  the  great  struggles  that 
have  challenged  the  general;  system  of  power  were  not 
guided  by  the  belief  in  a  return  to  former  rights,  or  by  the 
age-old  dream  of  a  cycle  of  time  or  a  Golden  Age," 
Foucault  writes  in  The  History  of  Sexuality.  "One  no 
longer  aspired  toward  the  coming  of  the  emperor  of  the 
poor,  or  the  kingdom  of  the  latter  days,  or  even  the 
restoration  of  our  imagined  ancestral  rights;  what  was 
demanded  and  what  served  as  an  objective  was  life, 
understood  as  the  basic  needs,  woman's  concrete  es¬ 
sence,  the  realization  of  her  potential,  plenitude  of  the 
possible." 

Years  before  the  publication  of  these  books 
which  caused  such  a  revolution  in  university  thinking, 
plain  people  said  similar  things  in  plain  language.  Ac¬ 
tivists  involved  with  the  East  orange  Tenants  Associa¬ 
tion  and  the  New  Jersey  Tenants  Organization  taught 
that  power  exists  in  our  decentralized  organizations 
which  could  overcome  centralized  government. 

"Initially,  most  tenant  groups  fear  their  own 
power  or  are  not  really  convinced  that  they  can  beat  their 
landlord,"  they  wrote  in  Shelterforce.  Most  of  us  suffer 
from  the  'you  can't  beat  City  Hall'  syndrome.  This  feeling 
of  powerlessness  must  be  overcome."  In  the  same 
article,  they  point  to  their  source  of  power  not  as  a 
discourse  on  rights,  but  through  grassroots  organiza¬ 
tion.  "Power  is  they  key  ingredient"  they  write.  "How 
much  a  tenant  union  will  achieve  through  negotiation 
does  not  depend  on  'justice,'  'fairness,'  'equities,'  or 


The  next  training  session  for  prospective  Ten¬ 
ants  Union  counselors  is  scheduled  for  Saturday  Octo¬ 
ber  1 5  and  Saturday  October  22.  The  sessions  will  begin 
at  10:00  AM  and  last  until  4:00,  with  a  lunch  break  at 
about  12:30. 

There  will  be  four  general  training  sessions, 
covering  rent  control,  repairs,  evictions  and  general 
tenants  rights.  Each  session  will  be  led  by  experienced 
tenant  attorneys  and  Tenants  Union  counselors. 

If  you  would  like  to  attend,  please  phone  282- 
5525  and  pre-register  or  mail  the  enclosed  coupon  to 
SFTU,  558  Capp  St. 


'truth'  but  on  power,  economic  intimidation,  and  expo¬ 
sure."  A  position  paper  by  the  Cambridge  Tenants 
Organizing  Committee  repudiated  legal  methods  and 
found  their  main  source  of  power  in  the  rent  strike. 

"we  oppose  any  reliance  on,  or  alliance 
with,  the  power  structure  of  government.  We 
depend  on  ourselves,  and  on  those  who  share 
our  broad  interests,  for  the  power  to  express 
and  advance  those  interests.  We  believe  that 
tenants  can  have  power  as  tenants  through 
our  numbers  and  through  the  economic 
weight  of  our  rents.  Our  job  is  to  make  the 
power  real  by  organizing  it. " 

(Vocations  For  Social  Change) 

Ben  Cirlin,  aschool  bus  driver  and  organizerof 
the  60,000  person  1 975-76  Co-op  City  rent  strike  in  New 
York  City  (the  largest  United  State  rent  strike  ever), 
similarly  locates  tenant  power  not  in  moralizing  but  in 
raw  economic  strength.  "People  don't  have  a  concept 
of  howpowerful  this  thing  is,"  he  told  an  interviewer  for 
Mother  Jones.  "Ordinary  people  are  bucking  the  stron¬ 
gest  financial  institutions.  Y ou  come  to  the  lobby  to  give 
a  volunteeryour  check,  it's  a  social  visit:  'Hello,  how  are 
you?’  But  they’re  being  militant  by  collecting  that  check. 
Money  is  the  name  of  the  game-it's  the  only  thing  that 
financiers  and  the  politicians  understand."  After  the 
state  announced  maintenance  and  security  services 
cutbacks,  leader  Irving  Levine  revalidated  his  commit¬ 
ment  to  direct  action  in  an  interview  with  th eGuardian: 
"This  doesn't  faze  us  one  goddamn  bit."  He  said.  "We 
have  never  won  in  the  courts  orthe  legislature,  and  we're 
never  going  to  win  there.  We  are  going  to  win  here  with 
the  people. "  Rent  strikes  are  metaphorically  envisioned 
by  these  writers  not  as  an  ideological  parlay, 
reconciliatory  communication,  or  human  rights  dis¬ 
course,  but  as  physical  combat.  They  liken  the  arena  of 
struggle  to  a  rodeo. 

"Your  landlord  does  not  want 
to  do  what  you  want.  In  fact,  the  idea  that  you 
have  the  gall  to  try  to  tell  him  what  to  do  will 
drive  the  landlord  mad.  The  landlord  is  like 
a  bucking  bronco,  mean  and fierce  and  raring 
to  take  you  apart.  Tenants  have  to  ride 
landlords  out  until  they've  got  them  tamed." 
Tenant  direct  action  effects  a  reorganization  of 
power  by  those  of  us  who  traditionally  direct  it  away 
from  ourselves  by  rent  payments.  This  is  observed  in 
a  shift  of  the  conventional  attitudes  of  deference  and 
submission  to  landowners  or  government  officials  when 
tenants  strike.  A  Co-op  City  rent  strike  leader  told  the 
Village  Voice  of  discussion  dynamics  at  negotiating 
meetings  with  state  officials  and  management. 

That  we  have  dared  to  sit  across  the  table 
from  them  and  dictate  our  terms  to  them  as 
they  have  dictated  to  us  for  that  they'd  like  to 
cut  out  our  hearts  and  eat  them.  They  have 
uniformly  ignored  every  proposal  we  have 


The  training  session  is  free.  It  is  aimed  for 
people  who  have  a  serious  interest  in  becoming  a 
Tenants  Union  volunteer  and  helping  out  other  tenants 
with  their  housing  problems.  Anyone  who  would  like  to 
be  a  Tenants  Union  volunteer  Counselor  or  Organizer 
should  attend. 

Following  the  training,  trainees  will  be  as¬ 
signed  to  an  experience  counselor.  Trainees  will  com¬ 
plete  their  learning  through  this  apprenticeship  and  will 
begin  by  co-counseling,  move  on  to  supervised  coun¬ 
seling  and  then  assume  a  counseling  shift  of  their  own. 


made.  They  treat  us  like  garbage.  Rabble. 

You  should  see  them  at  those  uptown  meet- 
ings-you  wouldn't  believe  the  way  they  talk 
to  us!  But  me,  I  don’t  take  that  shit  from 
anyone,  that's  why  the  people  here  love  me.  I 
leaned  across  that  negotiating  table  and  I 
said,  'My  mother  raised  me  to  believe  /  was 
prince  of  Israel.  Who  the  fuck  do  you  think 
you’re  talking  to?' 

At  a  public  housing  rent  strike  in  Newark 
during  the  early  1 970s,  one  man  attributed  his  dedication 
to  a  revolt  against  decades  of  discrimination  against 
him.  His  statement  given  to  the  Liberation  News  Service 
shows  his  direct  action  as  a  transformation  of  passive 
subaltemity  into  liberatory. 

I  rememberwhen  I  was  ayoung  man  in  the 
South.  We  couldn't  talk  to  Mr.  Charlie,  much 
less  protest  against  him  or  hold  his  money.  So 
today,  I'm  trying  to  do  all  I  couldn  't  do  to  him 
down  South.  I've  waited  40  years  for  this  day. 

In  an  interview  conducted  by  Cynthia 
Cockbum,  tenant  activist  Jan  Kirk  also  addresses  power, 
noting  that  activist  men,  landlords  and  government 
officials  use  illusory  and  obscurati  ve  discourse  to  main¬ 
tain  dominance. 

It  all  boils  down  to  power.  They  [other 
women  activists]  think  men  have  the  power 
and  better  education.  It' swords.  Councillors 
and  people  use  words  that  lots  of  women  don 't 
understand.  I  don't  understand  them  either . 

But  I  know  that  often  the  people  who  use  them 
don't  understand  them  either-and  there's  no 
need  for  them. 

Tenant  struggles  are  successful  because  they 
have  constructed  a  topography  of  power  with  them¬ 
selves  as  its  locus.  Only  when  we  take  control  of  our  own 
powers  and  rents  will  we  enable  ourselves  to  redirect 
them  from  the  luxurious  priorities  of  landlords  to  our  own 
basic  needs. 

By  Anders  Corr 

Tenant 
Times  TV 

Beginning  October  6,  tenant  issues  will  be 
broadcast  monthly  on  SFTU's  own  cable  television 
program.  Viacom,  the  local  cable  company,  is  required 
by  law  to  provide  public  access  broadcasting  to  people 
from  all  walks  of  life.  We  thought  it  time  to  try  our  hands 
at  video  production  and  have  contracted  with  Viacom's 
City  Visions  station  (Channel  53)  to  broadcast  a  monthly 
one-hour  program  where  tenants  can  turn  for  informa¬ 
tion  impacting  our  homes. 

We  hope  to  combine  fundamental  information 
concerning  tenants  rights  with  individual  stories  of 
people  solving  their  problems.  We  will  show  the  victo¬ 
ries  as  well  as  the  defeats.  Tenant  Times  TV  will  open 
its  lenses  and  microphones  to  tenants  across  San  Fran¬ 
cisco.  In  addition,  we  will  keep  you  informed  of  the  latest 
political  machinations  at  the  Rent  Board  and  City  Hall 
which  may  affect  your  legal  rights. 

If  you'dlike  to  participate  on  some  level,  please 
let  us  know.  If  you  want  to  tell  your  story,  we  want  to 
speak  with  you.  On  the  technical  side,  we  could  use  folks 
who  either  are  already  experience  in  video  production  or 
willing  to  commit  themselves  to  learning  the  necessary 
skills.  On  the  creative  side,  we  need  people  who  would 
be  willing  to  conduct  interviews,  write  scripts,  or  other¬ 
wise  contribute  their  creative  energies  in  making  the 
program  exciting.  Artists  in  all  media-music,  poetry, 
visual  art,  theatre-are  urged  to  participate.  Our  biggest 
fear  is  putting  out  just  another  talking  heads  show.  Help 
us  avoid  boredom. 

If  you  would  like  to  plug  in,  either  leave  a 
message  at  282-6622  or  drop  us  a  note  at  558  Capp  Street. 


TENANT  TIMES 
CHANNEL  53  (CityVislons) 
•FIRST  THURSDAY 
EACH  MONTH 
•9:00  PM 
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I  Want  To  Be  A  Tenants  Union  Counselor! 

J  NAME: _ 

I  ADDRESS:  _ 

|  PHONE  (DAYTIME): _  PHONE  (EVENING): 

L 


Tenants  Union  Counselor  Training 
October  15  &  22 


Fall,  1994 
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We  pay  the  mortgages;  now  we'll  pay  the  taxes 


Despite  tenant  protests  and  a  lawsuit,  tenants 
will  now  be  paying  the  entire  costs  of  all  bonds  on  the 
ballots. 

Already  faced  with  the  highest  housing  costs 
in  the  country,  San  Francisco  renters  now  must  bear  the 
burden  of  financing  the  city's  improvements  in  its  infra¬ 
structure  and  public  facilities. 

Last  June,  bowing  to  pressure  from  landlords 
and  Mayor  Jordan,  the  Rent  Board  Commissioners 
adopted  a  proposal  to  pass  on  to  tenants  the  entire  cost 
of  all  bonds-such  as  Propositions  A,  B  and  C  on  this 
November's  ballot. _ 

Landlords 

From 

Hell 

I  have  lived  at  1 846  Anza  Street  for  two  years. 
During  this  time  I’ve  been  forced  to  obtain  aTemporary 
Restraining  Order  against  the  landlord’ s  son,  who  occu¬ 
pies  the  flat  below  mine.  The  TRO  was  obtained  because 
of  his  following  me,  phoning  me,  menacing  and  harass¬ 
ing  me  after  repeated  warnings  to  him  to  cease. 

In  the  past  when  I  complained  to  the  landlord, 
Maria  Schlarmann,  about  her  son,  she  has  responded 
only  by  saying  he  “could  do  whatever  he  wants.”  I  had 
to  call  in  the  Hate  Crimes  Division  of  the  SFPD  when  her 
son  got  drunk  one  night  and  called  me  a  “jew  bitch  cunt” 
and  threatened  to  evict  me. 

Last  August,  when  I  went  out  of  town,  he  used 
his  key  to  enter  my  apartment  and  inspect  all  my  closets, 
especially  the  underwear  drawer.  When  I  came  home 
and  complained  about  the  intrusion,  he  unconvincingly 
posed  a  denial  but  increased  his  harassment  of  me  by 
changing  the  locks  to  the  garage.  This  action  locked  in 
my  stored  property,  barred  me  from  parking,  and  barred 
access  to  the  furnace  and  hot  water  heater. 

Following  the  lockout,  I  petitioned  the  Rent 
Board  for  a  decrease  in  rent  due  to  a  decrease  in  building 
services.  At  the  hearing  —  which  I  attended  without  an 
attorney  —  the  landlord’s  attorney  made  obvious  and 
flagrant  false  statements  to  the  Hearing  Officer,  Lela 
Harris.  Evidently,  Harris  was  convinced  because  she 
found  my  claim  to  be  without  merit.  I  appealed,  filed 
another  claim,  and  finally  won  a  $50  monthly  reduction 
in  rent! 

In  January,  the  landlord  forced  a  trespass  into 
my  apartment  and  struck  me  as  she  pushed  her  way 
through .  Again,  I  called  the  police,  who  chargedher  with 
“battery.”  This  incident,  coupled  with  a  stepped  up 
campaign  of  harassment  (including  threats  of  eviction) 
carried  out  by  the  landlord’s  two  sons  led  me  to  file  a 
Report  of  Sexual  Harassment  in  violation  of  the  Fair 
Housing  Act  with  the  Department  of  Housing  and 
Urban  Development  (HUD). 

By  this  time,  you  may  be  convinced  that  I  have 
won  the  worst-landlord  competition,  but  there’ s  more. . . 

Albert  Schlarmann,  the  landlord’s  older  son 
and  scum  realtor  working  for  Appraisal  Research  Corpo¬ 
ration  in  San  Jose  has  taken  over  the  management  of  my 
unit.  With  the  help  of  landlord-attorney  Michele  McGill, 
he’s  attempted  to  evict  me  repeatedly.  His  last  scheme 
was  to  refuse  acknowledgement  of  my  rent  check  and  to 
instead  post  a  3-day  notice  on  my  door. 

Only  through  the  expert  counseling  of  Larry 
Becker  at  the  Tenants  Union,  my  attorney  Robert  DeVries 
and  some  of  the  good  folks  at  the  Rent  Board  have  I  been 
able  to  keep  my  courage  to  fight  back  and  to  maintain  by 
apartment. 

Jackie  Barshak 

Orbelian  Properties  has  been  attempting  to 
evict  me  for  quite  a  long  time. 

Most  recently,  they  filed  a  complaint  that  I  was 
making  harassing  telephone  calls  to  one  of  their  residen¬ 
tial  numbers.  I  was  notified  by  Pacific  Bell  that  a  tap  had 
been  placed  on  my  phone.  I  was  subsequently  arrested, 
but  there  was  no  case  and  the  allegations  were  com¬ 
pletely  dismissed. 

For  all  practical  purposes,  I  have  been  sued  by 
Orbelian  Properties  and  I  am  now  counter  suing. 

Laurel  Hooper 


Prior  to  the  June  decision  by  the  Rent  Board, 
landlords  were  able  to  pass  on  the  costs  of  bonds  to 
tenants,  but  only  if  they  could  demonstrate  that  the 
bonds  had  caused  their  overall  operating  expenses  to 
increase. 

The  June  Rent  Board  decision  changed  that, 
however,  and  allowed  landlords  to  pass  through  to 
tenants  the  entire  costs  of  all  bonds,  regardless  of 
whether  or  not  their  operating  expenses  increased  or 
decreased  and  to  do  so  without  the  benefit  of  any 
hearing.  The  unjustness  of  this  was  immediately  seized 
on  and  tenant  advocates  quickly  filed  a  lawsuit. 

In  September,  the  decision  on  the  lawsuit  was 
issued,  with  the  court  allowing  the  total,  passthrough 
with  the  provision  that  there  at  least  has  to  be  a  hearing. 
But  the  mechanics  of  how  this  hearing  will  happen  is 
now  up  to  the  Rent  Board  and  has  left  tenants  in  a 
"murky"  situation,  says  Tenderloin  Housing  Clinic  Di¬ 
rector  Randy  Shaw,  who  filed  the  lawsuit  on  behalf  of 
tenants.  The  decision  appears  to  reaffirm  the  total 
passthrough  of  bonds  and  has  led  some  tenant  groups 
to  oppose  all  three  bond  measures  on  November's 
ballot. 

For  bond  passthroughs  from  now  on,  it  ap¬ 
pears  the  process  will  work  as  follows. 

•The  landlord  must  file  apetition  with  the  Rent 
Board  for  the  bond  passthrough.  The  tenant  can  chal¬ 
lenge  this  petition  and,  if  she  does,  the  Rent  Board  will 
hold  a  hearing. 

•If  the  tenant  does  not  challenge  the  hearing- 
and  it's  anticipated  many  or  most  won't-the  passthrough 
is  automatically  granted. 

•If  the  tenant  does  challenge  the  passthrough, 
that's  where  it  gets  confusing. 


The  newly-formedEviction  Defense  Network 
got  off  to  a  roaring  and  successful  start  in  September  by 
forcing  a  landlord  to  dismiss  and  eviction  action  and 
“reclaiming”  the  site  of  an  illegal  owner  move-in  evic¬ 
tion. 

EDN  organizers  began  meeting  late  last  Sum¬ 
mer  to  formulate  plans  on  how  to  help  tenants  defend 
themselves  against  evictions  utilizing  both  legal  and 
extra-legal  means.  A  goal  of  assisting  individual  tenants 
with  their  evictions  and  educating  our  community  about 
the  scope  of  evictions  was  set  on.  Strategies  ranging 
from  hooking  up  tenants  with  existing  eviction  defense 
legal  services  to  direct  action  and  education  were  de¬ 
cided  on.  An  initial  effort  focused  on  the  especially 
unjust  “owner  move-in”  evictions  was  formulated. 

By  September,  the  preliminaries  were  under¬ 
way  and  the  sites  of  owner  move-in  evictions  over  the 
last  few  months  were  researched  via  the  SF  Rent  Board. 
Members  began  checking  out  these  sites,  talking  to 
tenants  and  see  if  landlords  were  really  moving  into  the 
homes  they’d  evicted  the  tenants  from. 

Lo  and  behold,  the  second  site  checked  out 
revealed  an  open  house  underway  at  a  vacant  house 
where  the  tenant  had  just  been  evicted.  This  was  an 
affront  to  everyone’s  sensibilities,  not  to  mention  bla¬ 
tantly  illegal. 

Simultaneously  (and  conveniently  right  around 
the  comer!),  notorious  landlord  Susanna  Shaw  began 
eviction  action  in  Municipal  Court  against  her  tenants 
who  had  been  contesting  Shaw’ s  efforts  to  remove  their 
apartment  from  rent  control  under  the  small  building 
loophole.  (Shaw  is  the  Noe  Valley  landlord  who  has 
removed  four  buildings  in  five  years  from  rent  control 
using  this  loophole  and  this  time  may  have  gone  too  far 
as  her  tenants  are  tenaciously  fighting  her.) 


The  court  said  that  the  tenant  can  challenge 
the  passthrough  via  the  objection  that  the  bonds  did  not 
result  in  the  landlord's  overall  expenses  increasing.  But, 
it's  unclear  how  the  Rent  Board  will  treat  this  objection. 

If  the  tenant  comes  to  the  hearing  with  docu¬ 
mentation  showing  the  landlord's  overall  expenses  de¬ 
creased,  then  the  tenant  should  win  the  hearing.  But 
then  again,  no  tenant  has  access  to  the  landlord’s  books 
and  so  this  is  an  impossible  scenario. 

If  the  tenant  does  not  have  the  landlord's 
books,  then  the  Rent  Board  could  require  the  landlord 
to  provide  the  documentation  to  the  hearing  officer. 
However,  the  word  is  that  the  Rent  Board  is  balking  at 
this  and  will  not  require  the  landlord  to  rebut  the  tenant's 
assertion.  The  Board  supposedly  is  saying  its  lack  of 
"subpoena  power"  means  it  can't  force  the  landlord  to 
open  his  books.  However,  tenant  advocates  note  that 
this  lack  of  subpoena  power  does  not  stop  the  Rent 
Board  ftomrequiring  landlords  to  open  their  books  in  all 
the  other  hearings  (in  other  hearings,  if  the  landlord 
refuses  to  comply  the  Hearing  Officer's  request,  the 
decision  typically  goes  against  the  stubborn  landlord). 

At  this  point,  tenants  should  presume  they  are 
paying  the  entire  costs  of  all  bonds  on  the  ballot.  The 
Tenants  Union  hasn't  taken  a  position  against  all  bonds, 
but  urges  tenants  to  look  at  bond  measures  with  an 
especially  critical  eye. 

When  tenants  get  hit  with  the  first  bond 
passthroughs  (probably  next  March),  they  should  file 
petitions  challenging  the  passthrough  and  request 
documentation  that  the  landlord's  expenses  are  indeed 
increasing. 


On  September  14,  the  Eviction  Defense  Net¬ 
work  set  out  for  Noe  Valley  and  set  up  a  picket  line  in 
front  of  Shaw’ s  home.  After  about  an  hour  of  marching 
and  chanting  and  educating  people  on  their  way  home 
from  work,  the  group  then  set  out  for  1 6 1 0  Sanchez  St. , 
the  site  of  the  vacant  house  the  landlord  was  supposed 
to  be  living  in. 

Arriving  at  Sanchez  Street,  the  house  was 
“reclaimed”  and  apress  conference  set  for  early  the  next 
morning.  After  an  overnight  standoff,  police  moved  in 
at  about  4:00  the  next  morning  arresting  the  occupiers  on 
felony  conspiracy,  trespassing,  possession  of  burglary 
tools  and  other  assorted  charges.  The  landlord  was  not 
arrested,  although  her  illegal  eviction  and  subsequent 
sale  of  the  building  is  a  criminal  violation  of  the  San 
Francisco  Rent  Law. 

The  arrested  occupiers  were  held  at  850  Bryant 
for  a  few  days,  declining  an  offer  by  the  landlord  to  drop 
charges  of  they  would  “leave  her  alone.” 

Upon  release  from  jail,  a  letter  was  sent  to  the 
SF  Rent  Board  asking  for  referral  of  the  landlord  to  the 
District  Attorney  for  criminal  prosecution.  The  occupi¬ 
ers  offered  testimony  and  videotape  as  evidence  of  the 
vacancy  and  sales  status  of  the  building. 

As  we  go  to  press,  the  DA  has  taken  no  action 
against  the  criminal  landlord. 

When  we  go  to  press  for  the  next  issue,  we’U 
probably  be  able  to  say  the  same  thing,  since  the  DA 
never  prosecutes  landlords... 

(The  Eviction  Defense  Network  meets  every  1  st  and  3rd 
Thursday  at  6:00  PM  at  the  SF  Tenants  Union,  558 
Capp  St.  All  non-landlords  are  invited.) 


equal’/zerent  control! 
yes  on  proposition  / 


Eviction  Defense  Network 
stops  an  eviction;  re-claims  a 
home  with  its  first  action 
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Homes  Not  Jails  gets  housing  -  legally 


Since  August  3,  Homes  Not  Jails  has  been 
occupying  a  formerly  empty  apartment  building  on 
Valencia  Street-legally. 

While  long-term  occupancy  is  still  pending 
some  legal  negotiations,  the  HNJ  Valencia  occupation 
is  an  example  of  what  happens  when  a  responsible 
landlord  is  prodded  by  a  little  direct  action. 

Since  the  founding  of  Homes  Not  Jails  in  late 
1 992, 668  V alencia  Street  has  sat  empty  and  boarded  up. 
The  apartment  building  is  owned  by  Mission  Housing 
Development  Corporation,  a  non-profit,  affordable  hous¬ 
ing  developer. 

In  1 993,  HNJ  had  entered  the  building  to  check 
out  its  condition  and  found  three  large  flats  in  decent 
condition.  A  request  to  MHDC  for  permission  to  use  the 
empty  housing  was  declined,  as  MHDC  had  plans  in 
place  for  using  the  site  for  affordable  senior  housing  and 
saw  the  project  beginning  imminently. 

Not  wanting  to  interfere  with  the  MHDC  plans, 
HNJ  held  a  hands-off  policy  for  the  building  over  the 
next  year  or  so.  Periodic  inquiries  revealed  that  the 
development  of  senior  housing  was  still  imminent. 
Eventually,  though,  people  living  on  the  streets  tired  of 
seeing  unused  and  decent  housing  just  sitting  there. 

Plans  were  set  for  a  quasi-occupation  of  the 
building  which  would  hopefully  lead  to  negotiations 
over  its  use.  On  August  3,  five  people  who  were 
homeless  entered  the  building  and  set  up  residency. 
Simultaneously,  Mission  Housing  was  contacted  and 
told  that  HNJ  had  occupied  the  building  and  was  re¬ 


questing  negotiations  over  its  use  while  the  senior 
housing  plans  were  finalized. 

A  meeting  was  set  up  and  MHDC  revealed  its 
frustration  in  finalizing  the  senior  housing  plans,  citing 
state  and  federal  funding  shortages  as  well  as  its  con¬ 
stant  battles  with  neighborhood  people  who  constantly 
are  fighting  affordable  housing. 

Initially,  MHDC  had  some  general  objections 
to  the  housing  being  lived  in  whole  vacant  and  some 
specific  concerns  around  legal  issues.  The  first  nego¬ 
tiating  meeting  focused  mostly  on  some  of  their  general 
objections  about  people  living  in  a  vacant  building  that 
had  not  be  rehabilitated  up  to  usual  Mission  Housing 
standards.  Homes  Not  Jails  squatters,  though,  had 
found  indications  in  the  building  that  people  had  been 
squatting  inside  illegally  and  surreptitiously  probably 
regularly  for  the  last  year  or  so.  These  non-HNJ  squat¬ 
ters  were  just  using  Valencia  for  am  overnight  crash-pad 
and  were  living  in  virtual  filth  and  squalor.  HNJ  persua¬ 
sively  argued  that  the  only  choices  MHDC  had  were  to 
let  the  building  be  illegally  squatted  or  allow  HNJ  to  set 
up  a  structured  squat  which  has  rules  about  drugs  and 
alcohol  and  would  recruit  homeless  people  willing  to  fix 
up  the  building  in  exchange  for  the  right  to  live  there. 

Once  these  general  objections  were  addressed, 
the  negotiations  were  able  to  focus  on  specific  legal 
requirements  which  would  enable  Mission  Housing  to 
provide  HNJ  with  use  of  the  building  pending  the  plans 
for  senior  housing.  At  this  point,  these  requirements  are 
being  worked  out  between  HNJ  and  MHDC  while  four 


people  live  in  the  house.  It's  anticipated  that  the  long¬ 
term,  agreement  will  be  finalized  by  October,  at  which 
point  more  squatters  will  get  to  settle  down  in  a  ’'legal'' 
squat. 

While  Homes  Not  Jails  seeks  permanent  hous¬ 
ing  as  a  goal,  the  temporary  status  of  Valencia  Street  was 
seen  as  an  opportunity  for  HNJ  to  demonstrate  its  model 
of  a  cooperatively-run  community  which  uses  sweat 
equity  as  its  basis.  At  the  same  time,  Valencia  Street 
serves  as  model  of  how  responsible  landlords  may  make 
use  of  vacant  housing. 

Covertly,  HNJ  has  been  operating  squats 
throughout  the  city  on  its  model  which  stresses  sweat 
equity,  consensus  decision  making  and  alcohol/drug 
free  squats.  While  some  of  these  secret  squats  have 
lasted  a  year  or  two,  ever  since  Mayor  Jordan's  Matrix 
program  begun  most  squats  are  busted  by  police  and 
landlords  with  a  few  weeks  or  months. 

Even  though  a  few  squats  have  turned  into 
permanent  housing,  the  covert  nature  has  prevented 
Homes  Not  Jails  from  publicly  demonstrating  the  suc¬ 
cess  of  a  handful  of  formerly  homeless  people  who  have 
turned  vacant  buildings  into  true  housing. 

Valencia,  on  the  other  hand,  can  provide  an 
opportunity  for  this  model  to  be  demonstrated  in  public. 
Being  able  to  document  HNJ  success  will  bring  new 
strength  to  HNJ  negotiators  the  next  time  some  vacant 
federal,  state,  city  owned  or  landlord-owned  property  is 
seized  at  a  public  action. 


Support  the  Tenants  Union! 

The  SF  Tenants  Union  is  San  Francisco's  leading  voice  for  tenants  rights  and  affordable  housing. 

Your  membership  not  only  provides  you  with  real  day-to-day  benefits,  it  supports  our  work  for  decent,  safe  and  affordable  housing. 

A  T enants  Union  membership  gets  you : 

• The  Tenants  Rights  Handbook,  5th  Edition 

This  is  over  150  pages  of  information  about  your  rights  as  a  tenant  in  San  Francisco.  This  is  the  best  edition  yet  of  our  Handbook.  It  contains  chapters 
on  Rent  Control,  Evictions,  Repairs,  Secuirty  Deposits,  and  everything  else  you';ll  need  to  know.  It's  writtedn  by  some  of  the  City’s  best  tenant  attorneys  and  longtime 
tenant  advocates.  Copies  of  relevant  laws,  sample  forms,  checklists  and  more  are  included  in  the  Appendix. 

•One-year's  free  counseling  either  in  person  or  by  telephone. 

Our  counselors  are  experts.  If  your  problem  can  be  resolved,  we'll  help  you  resolve  it. 

•A  subscription  to  the  Tenant  Times,  the  only  comprehensive  tenant  abnd  housing  newspaper  in  the  City. 

B  u  tyour  membership  does  more  than  benefityou  directly.  We  are  an  all- volunteer,  membership  supported  collective.  Your  dues  supports  the  tremedous  amount 
of  advocacy  we  do  on  your  behalf.  Because  we  are  supported  by  you,  we  always  take  the  most  pro-tenant  position  and  are  consistently  fighting  for  your  rights  and  affordable 
housing-without  compromise. 

Because  we  are  membership  supported,  we  can  be  aggressive  on  your  behalf.  From  City  Hall  lobbying  to  the  ballot  box  to  direct  actions,  you  will  always  see 
us  out  there  fighting  for  you.  Some  of  our  recent  campaigns  have  included: 

•Proposition  l,  which  will  extend  permanent  rent  control  to  almost  200,000  people. 

•Landlords  will  soon  be  required  to  remove  lead  paint  hazards  from  homes. 

•Anti-abandonment  legislation  written  by  the  Tenants  Union  and  Homes  Not  Jails  was  introduced  at  the  Board  of  Supervisors  this  year. 

•The  Eviction  Defense  Network  was  formed  with  the  help  of  Tenants  Union  organizers. 

•Homes  Not  Jails  takeovers  of  Presidio  housing,  Caltrans -owned  housing,  and  federally  owned  housing  at  1211  Polk  St. 

•1992's  Proposition  H-which  has  saved  you  hundreds  of  dollars  already. 


YES,  I  WANT  TO  JOIN  &  SUPPORT  THE  SFTU! 


NAME: _ __ _ 

ADDRESS _ _  ZIP: _ 

PHONE:  (H) _ (W) _ 

LANDLORD’S  NAME: _  DATE  MOVED  IN: _ 

#  OF  UNITS  IN  BLDG: _ _  #  OF  BEDROOMS  IN  UNIT: _ CURRENT  RENT: _ 

1  YEAR:  $45  HOUSEHOLD  $35  REGULAR  $65SUSTAINER $25  LOW  INCOME 

2  YEARS:  $75  HOUSEHOLD  $60  REGULAR  $120  SUSTAINER  $45  LOW  INCOME 

MAIL  WITH  YOUR  CHECK  TO:  SFTU,  558  CAPP  ST.,  SF,  CA,  94110 
WE  WILL  MAIL  BACK  YOUR  HANDBOOK  AND  THE  MEMBER  PHONE  NUMBER 


1  want  to  make  a  donation  to  Proposition  1 
to  help  equal-tee  rent  control! 

Make  checks  payable  to:  Tenants  For  Housing  Justice 
Mail  to  558  Capp,  SF,  CA  94110 
$250  $150  $100  $50  $25 

^H^Send  me  a  Tenants  Union  T-Shirt! 
These  all-cotton  shirts  are  available  for  $12  by 
mail.  Show  off  the  Anti-Monopoly  Man  sloqan! 
NAME: 

1  want  to  help  with  literature  drops  in  my  neighborhood. 
NAME:  PHONE: 

ADDRESS: 

SIZE:  _ MEDIUM  _ LARGE  _ X-LARGE 
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